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Standing Committee of the National
People's Congress

Promulgated by:

Promulgation Date: 2018.12.29
Effective Date: 2018.12.29
Validity Status: valid

Law of People's Republic of China on the Prevention &

Control of Occupational Diseases (Amended in 2018)

(Adopted at the 24th Session of the Standing Committee of the
Ninth National People's Congress on October 27, 2001, amended
for the first time in accordance with the Decision on Amending the
Law of People's Republic of China on the Prevention & Control of
Occupational Diseases adopted at the 24th Session of the
Standing Committee of the Eleventh National People's Congress
on December 31, 2011, amended for the second time in
accordance with the Decision on Amending the Energy
Conservation Law of the People's Republic of China and Other
Five Laws adopted at the 21st Session of the Standing Committee
of the Twelfth National People's Congress on July 2, 2016,
amended for the third time in accordance with the Decision on
Amending the Accounting Law of the People's Republic of China
and Other Ten Laws adopted at the 30th Session of the Standing
Committee of the Twelfth National People's Congress on
November 4, 2017, and amended for the fourth time in accordance
with the Decision on Amending the Labor Law of the People's
Republic of China and Other Six Laws adopted at the Seventh
Session of the Standing Committee of the Thirteenth National

People's Congress on December 29, 2018)
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Chapter | General Provisions

Article 1 The Law of the People's Republic of China on the
Prevention & Control of Occupational Diseases (hereinafter
"this Law") has been formulated pursuant to the Constitution
of the People's Republic of China to prevent, control and
eliminate occupational disease hazards, prevent and control
occupational diseases, protect the health and other related
rights and interests of the workers and promote economic

and social development.

Article 2 This Law shall apply to the occupational disease
prevention and control activities performed within the
People's Republic of China. For the purpose of this Law,
"occupational diseases" refers to diseases suffered by the workers
of such Employer as enterprises, public institutions, and individual
economic organizations due to exposure to dust, radioactive

substances, and other toxic and hazardous factors.

The classification and catalogue of occupational diseases shall be
developed, adjusted and published by the competent department
in charge of health together with the administrative department in

charge of labor security under the State Council.
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Article 6 The chief responsible person of Employer shall
assume overall responsibility for its occupational disease

prevention and control work.

Article 7 The Employer must participate in work injury
insurance by law. The competent administrative department in
charge of labor security under the State Council and the people's
government at the county level or above shall step up the
supervision and regulation of the work injury insurance to ensure
that the workers are entitled to the benefits of the work injury

insurance by law.

Article 8 The State encourages and supports R&D, promotion
and use of new technologies, processes, equipment and
materials that are helpful for occupational diseases
prevention and control and protecting the health of the
workers, shall step up basic research on the mechanism and
law of occurrence of occupational diseases, and increase the
scilltech level of occupational disease prevention and
control; makes active use of effective technologies,
processes, equipment and materials for occupational disease
prevention and control; restrict or eliminate the use of
technologies, processes, equipment and materials that pose
major occupational disease hazards. The States encourages
and supports the construction of occupational disease treatment

and rehabilitation facilities.

Article 9 The States adopts a system of occupational health

supervision. The c competent administrative department in
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charge of health, and competent administrative department in
charge of labor security under the State Council shall, according to
this Law and the responsibilities specified by the State Council, be
responsible for supervision and regulation of nationwide
occupational disease prevention and control. The related
competent departments under the State Council shall be
responsible for related supervision and regulation work concerning
occupational disease prevention and control within the scope of

their respective responsibilities.

The competent administrative department in charge of health, and
competent administrative department in charge of labor security
under the people's governments at the county level or above shall,
according to their respective responsibilities, be responsible for
supervision and regulation of occupational disease prevention and
control within their respective administrative regions. The related
competent departments under the people's governments at the
county level or above shall be responsible for related supervision
and regulation work concerning occupational disease prevention

and control within the scope of their respective responsibilities.

The competent administrative department in charge of health, and
competent administrative department in charge of labor security
under the people's governments at the county level or above
(hereinafter "Competent Departments in charge of Supervision and
Regulation of Occupational Health") shall step up communication,
cooperate closely with each another, exercise their power and
duties by law and take their responsibilities according to the

division of respective responsibilities.

Article 10 The State Council and the people’'s government at
the county level or above shall develop an occupational
disease prevention and control plan, include it into the
national economy and social development plan, and organize
its implementation. The people's governments at the county level

or above level shall assume overall responsibility for leading,
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organizing and coordinating occupational disease prevention and
control work within their respective administrative regions,
establish and perfect the occupational disease prevention and
control work system/mechanism, lead and command the response
work on sudden occupational health accidents in a unified manner;
step up the construction of occupational disease prevention and
control capabilities and service systems, perfect and implement the
responsibility system for occupational disease prevention and
control work.

The people's governments of townships, nationality townships and
towns shall implement this Law carefully and support the
Competent Departments in Charge of Supervision and Regulation

of Occupational Health to perform their functions by law.

Article 11 The Competent Departments in Charge of
Supervision and Regulation of Occupational Health of the
people's governments at the county level or above shall step
up the publicity and education on occupational disease
prevention and control, spread knowledge concerning
occupational disease prevention and control, improve
awareness of Employer to prevent and control occupational
diseases, and enhance the workers' occupational health
awareness, self(Iprotection awareness and their ability to

exercise the right to occupational health protection.

Article 12 The national occupational health standards
concerning occupational disease prevention and control shall
be developed and published by the competent administrative
department in charge of health under the State Council. The
competent administrative department in charge of health under the

State Council shall organize the implementation of monitoring and
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special investigations of key occupational disease and assess
occupational health risks to provide a scientific basis for
developing the occupational health standards and occupational

disease prevention and control policies.

The competent department in charge of health under the people's
governments at the county level or above shall regularly
investigate and analyze through statistical operations the
occupational disease prevention and control conditions within

respective administrative regions.

Article 13 Each entity and individual shall have the right to
report and accuse any acts that violate this Law. Upon receipt
of a related report and accusation, related departments in
charge shall deal with the matter in a timely manner. Any entity
or individual that makes outstanding contribution to occupational

disease prevention and control shall be rewarded.

Chapter Il Preliminary Prevention

Article 14 Each employer shall, in accordance with the
requirements of the laws and regulations, comply strictly with
the occupational health standards of the State and implement
occupational disease prevention and control measures to
control and eliminate occupational disease hazards at

source.

Article 15 Not only the establishment of the Employer that
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generates occupational disease hazards shall meet the
requirements for establishment set forth in the laws,
administrative regulations and rules, but also its workplace
shall meet the following occupational health requirements: (1)
The strength or concentration of the occupational disease hazard

factors meets the national occupational health standards;

(2) Has appropriate facilities for occupational disease hazards

protection;

(3) The production arrangement is reasonable, meeting the
principle that the hazardous operations are separated from the

non(lhazardous operations.

(4) Has supporting health facilities such as locker rooms,

bathrooms and pregnant women restrooms;

(5) The equipment, tools, devices and other facilities meet the
requirements for protecting the physical and mental health of the

workers; and

(6) Laws, administrative regulations and other requirements
developed by the competent administrative department in charge
of health under the State Council for protecting the health of the

workers.

Article 16 The State establishes a reporting system of
occupational disease hazard items. In the event of any hazard
factors of the occupational diseases listed in the occupational
disease catalogue occurring in an employer's workplace, the

employer shall report the hazardous items to the local competent
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department in charge of health in a timely and truthful manner to

accept supervision.

The catalogue for classification of occupational disease hazard
factors shall be developed, adjusted and published by the
competent administrative department in charge of health under the
State Council. The detailed methods for reporting of occupational
disease hazard items shall be developed by the competent

department in charge of health under the State Council.

Article 17 In the event that any newly built, expanded or
renovated construction project, or technology renovation or
introduction project (hereinafter the "Construction Project")
may generate occupational disease hazards, the owner shall
conduct the assessment of occupational disease hazards
during the feasibility study stage. In the event that a medical
institution's Construction Project may generate radiationJinduced
occupational disease hazards, the owner shall furnish a
radiation(Jinduced occupational disease hazard prellassessment
report to the competent department in charge of health. Within 30
days from the date on which the prellassessment report is
received, the competent administrative department in charge of
health shall make a review decision and notify the owner in writing.
In case of failure to furnish the prelassessment report or if the
prellassessment report is not approved by the competent
administrative department in charge of health, construction shall

not be commenced.

The occupational disease hazard prellassessment report shall
assess the Construction Project as to possible occupational
disease hazard factors and their impact on the workplace and
health of the workers, and determine the type of the hazards and

the measures for protection against occupational diseases.
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The measures for classified management of occupational disease
hazards of construction projects shall be developed by the

competent department in charge of health under the State Council.

Article 18 The expenses required by the occupational disease
protection facilities of the Construction Project shall be
included into the construction budget of the Construction
Project, and the occupational disease protection facilities
shall be designed, built, and put into production and use
simultaneously with the main project. The design of the
occupational disease protection facilities of a Construction Project
shall comply with the occupational health standards and health
requirements of the State; and the design of the protection facilities
of a medical institution's Construction Project with serious
radiationJinduced occupational disease hazards shall be reviewed
and approved by the competent administrative department in

charge of health prior to construction.

Prior to completion acceptance of the Construction Project, the
owner shall perform an assessment of the effects of occupational

disease hazard control.

Upon completion acceptance of a medical institution's Construction
Project which may generate radiationlinduced occupational
disease hazards, its radiationllinduced occupational disease
protection facilities shall be accepted satisfactorily by the
competent administrative department in charge of health before
being put into use. With regard to the occupational disease
protection facilities of any other construction project, the owner

shall be responsible for organizing the acceptance, and such
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protection facilities shall be accepted satisfactorily before being put
into production and use. The competent department in charge of
health shall strengthen the supervision and inspection of the
acceptance activities organized by the owners as well as the

results of acceptance.

Article 19 The State implements special management of
radioactive, highly toxic and highly dust producing
operations. The detailed management measures will be
developed by the State Council.

Chapter lll Protection and Management during the Labor
Process

Article 20 The Employer shall take the following management
measures for occupational disease prevention and control: (1)
To set up or designate an occupational health management
institution or organization, and appoint a full(ltime or part(itime
occupational health professional to be responsible for the
occupational disease prevention and control work of respective
entity.

(2) To develop an occupational disease prevention and control

plan and implementation scheme;

(3) To establish and perfect an occupational health management
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The Employer shall perform regular maintenance and inspection of
the occupational disease protection equipment, emergency rescue
facilities and personal occupational disease protection products
and perform periodic testing of their performance and functions to
ensure that they are in good condition, and shall not remove or

stop using them without authorization.

Article 26 The Employer shall implement daily monitoring of
occupational disease hazard factors undertaken by specially
appointed personnel, and shall ensure that the monitoring
system is in normal operating conditions. The Employer shall
perform regular inspection and assessment of the occupational
disease hazard factors in the workplace in accordance with the
requirements of the competent administrative department in
charge of health under the State Council. The inspection and
assessment results shall be archived with the Employer's
occupational health files, reported to local competent
administrative department in charge of health and disclosed to the

workers regularly.

The inspection and assessment of the occupational disease
hazard factors shall be performed by a duly incorporated technical
service entity of occupational health that has acquired the
qualification accreditation of the competent administrative
department in charge of health under the State Council or the
competent administrative department in charge of health under the
local people's government at the level of city with districts or above

according to division of functions. The inspection and assessment
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of the technical service entity of occupational health shall be

objective and true.

In the event that the occupational disease hazard factors in the
workplace are found to fail to meet the occupational health
standards and health requirements of the State, the Employer shall
take appropriate handling measures immediately, and must stop
the operations with occupational disease hazard factors in case of
failure to meet the occupational health standards and health
requirements of the State again. The operations may commence
again once the occupational disease hazard factors meet the
occupational health standards and health requirements of the

State after being handled.

Article 27 The technical service institution of occupational
health shall inspect and assess occupational disease hazard
factors by law, and accept supervision and inspection by the
competent department in charge of health. The competent
department in charge of health shall perform the supervision

functions by law.

Article 28 In the event that the Employer provides equipment
that may generate occupational disease hazards, it shall
provide the Chineselllanguage instructions, and erect the
warning marks and Chineselllanguage warnings in visible
locations on the equipment. The warnings shall specify
equipment performance, possible occupational disease
hazards, considerations for safe operation and maintenance,

occupational disease protection and emergency care
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measures, etc.

Article 29 In the event that the Employer provides chemicals,
radioactive isotopes and materials containing radioactive
substances that may generate occupational disease hazards,
it shall provide the Chineselllanguage instructions. The
instructions shall specify the characteristics and main
components of the products, existing hazardous factors,
possible hazards and consequences, considerations for safe
use, occupational disease protection and emergency care
measures, etc. The packaging of the products shall bear
visible warning marks and Chinesel/language warnings. The
areas where the above materials are stored shall have the
hazardous substance marks or radioactive warning marks
installed in the specified locations. In the event of first[itime use
or import of chemical materials relating to the occupational disease
hazards in China, the entity that uses or imports the materials
shall, subject to the approval of the related competent departments
under the State Council in accordance with appropriate
requirements of the State, furnish such materials as the toxicity
appraisal of the chemical materials and the registration or import

approval documents issued by related departments.

Any import of radioactive isotopes, radioactive ray devices and
goods containing radioactive substances shall be handled in

accordance with appropriate requirements of the State.
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Article 30 No entity or individual shall produce, trade, import
or use any equipment or materials expressly banned by the

State that may generate occupational disease hazards.

Article 31 No entity or individual shall transfer any operations
that generate occupational disease hazards to any entity or
individual that does not meet the requirements for
occupational disease protection. No entity or individual that
does not meet the requirements for occupational disease
protection shall accept the operations that generate

occupational disease hazards.

Article 32 The Employer shall be familiar with the
occupational disease hazards caused by the technologies,
process and materials it adopts, and be liable for the
occupational disease hazards and consequences caused if it
uses technologies, processes and materials with occupational

disease hazards by concealing their hazards.

Article 33 When entering into the labor contract (including the
employment contract) with the workers, the Employer shall
inform the workers of the possible occupational disease
hazards during the work process and their consequences,
occupational disease protection measures and benefits in a
truthful manner and state them clearly in the labor contract

without concealment or deception. In the event that a worker is
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engaged in any operations with occupational disease hazards not
stated in the labor contract concluded due to the change of the
post or work contents during the term of the labor contract
concluded, the Employer shall, in accordance with the
requirements of the preceding paragraph, perform the obligation of
disclosure to the worker in a truthful manner and negotiate with the

worker to change related clauses of the original labor contract.

In the event that the Employer violates the requirements of the
preceding two paragraphs, the worker shall have the right to refuse
to engage in the operations with occupational disease hazards and
in that case the Employer shall not dissolve or terminate the labor

contract concluded with the worker.

Article 34 The chief responsible person and occupational
disease management personnel of employers shall receive
training in occupational health, comply with the laws and
regulations concerning occupational disease prevention and
control, and organize the occupational disease prevention
and control work of respective institutions by law. The
Employer shall carry out occupational health training of the
workers before employment and regular occupational health
training of the workers during employment, spread the
occupational health knowledge, urge the workers to comply with
the laws, regulations, rules and operation codes concerning
occupational disease prevention and control, and guide the
workers to use the occupational disease protection equipment and

personal occupational disease protection products correctly.

The workers shall study and master related occupational health
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knowledge, enhance the awareness of occupational disease
prevention, comply with the laws, regulations, rules and operation
codes relating to occupational disease prevention and control,
properly use and maintain occupational disease protection
equipment and personal occupational disease protection
equipment, and report any potential risk of occupational disease

hazards that is identified in a timely manner.

In the event that a worker fails to perform the obligations specified

in the preceding paragraph, the Employer shall educate him/her.

Article 35 The Employer shall, in accordance with the
requirements of the competent administrative department in
charge of health under the State Council, organize the
occupational health check of the workers engaged in
operations involving exposure to occupational disease
hazards before, during and after employment, and inform the
workers of the check results in a truthful manner. The
expenses of the occupational health check shall be borne by
the Employer. The Employer shall not arrange any worker to
engage in any operation involving exposure to occupational
disease hazards without undergoing an occupational health check
before employment; shall not arrange any worker with occupational
contraindications to engage in operations he/she is contraindicated
for; shall transfer any worker who is found to have health injuries
relating to the profession he/she is engaged in away from the
original post and re[Jsettle him/her properly; shall not dissolve or
terminate the labor contract concluded with any worker that has

not undergone the occupational health check prior to termination of
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employment.

Occupational health checks shall be undertaken by medical health
institutions that have obtained the Practice License of Medical
Institutions. Competent administrative departments in charge of
health shall strengthen administration to make occupational health
checks more standardized; specific administrative measures shall
be formulated by the competent department in charge of health

under the State Council.

Article 36 The Employer shall create occupational health care
files for the workers, and keep them properly for the specified
periods. The occupational health care files shall include the
workers' history of employment, history of exposure to
occupational disease hazards, results of the occupational health
checks and occupational disease diagnosis and treatment

information as well as other personal health data.

Upon termination of employment with the Employer, a worker shall
have the right to request the copy of his/her own occupational
health care files, and the Employer shall provide the same in a
truthful manner free of charge, and sign and seal the copy

provided.
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Article 37 When an acute occupational disease hazard
accident takes place or is likely to take place, the employer
shall take emergency rescue and control measures
immediately, and report to the local competent department in
charge of health and other related departments in a timely
manner. Upon receipt of the report, the competent department
in charge of health shall investigate and deal with the incident
together with related departments in a timely manner.
Temporary control measures may be taken if necessary. The
competent administrative department in charge of health shall
organize the medical care work properly. In the event that an
worker is exposed to or is likely to be exposed to acute
occupational disease hazards, the Employer shall organize
medical care, health check and medical observation in a timely

manner and bear all expenses arising thereof.

Article 38 The Employer shall not arrange any minor to
engage in any operation involving exposure to occupational
disease hazards; shall not arrange any pregnant or lactating
worker to engage in operations that are harmful to the worker,

fetus or baby.

Article 39 The workers are entitled to the following rights of
occupational health protection: (1) To receive occupational

health education and training;

(2) To access to such occupational disease prevention and control
services such as occupational health check, occupational disease

diagnosis and treatment and rehabilitation;
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(3) To learn about the occupational disease hazard factors that
take place or may take place in the workplace, their hazards and
consequences, and occupational disease prevention and control

measures to be taken;

(4) To require the Employer to provide occupational disease
prevention and control facilities and personal occupational disease
protection products that meet the requirements for occupational
disease prevention and control, and improve the working

conditions;

(5) To criticize, report and accuse any acts that violate the laws
and regulations concerning the prevention and control of
occupational diseases and endanger the lives and health of the

workers;

(6) To reject illegal commands and compelled operations for which
no occupational disease prevention and control measures are

taken; and

(7) To participate in the democratic management of the Employer's
occupational health work, and provide opinions and suggestions

about the occupational disease prevention and control work.

The Employer shall ensure that the workers can exercise the rights
specified in the preceding paragraph. Any reduction of the worker's
wages, welfare or material benefits, and any dissolution or
termination of the labor contracts concluded with the workers due

to their exercise of the lawful rights by law shall be invalid.
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Article 40 The trade unions shall supervise and assist
employers in carrying out occupational health publicity,
education and training, have the right to provide opinions and
suggestions about occupational disease prevention and
control work of employers, sign the special collective
agreement on occupational safety and health with the
employers on behalf of the workers, coordinate the problems
reported by the workers concerning occupational disease
prevention and control with employers and urge them to solve
the problems. The trade unions shall have the right to request the
Employer to correct any acts that violates the laws and regulations
concerning occupational disease prevention and control, and
infringe upon the workers' lawful rights and interests. In case of
serious occupational disease hazards, the trade unions shall have
the right to request that protection measures be taken or
recommend related government departments to take compulsory
measures. When the lives and health of the workers are found to
be endangered, the trade unions shall have the right to
recommend the Employer to organize the workers to evacuate the

hazardous site, and the Employer shall take actions immediately.

Article 41 The expenses used by the Employer for the

prevention and control of the occupational disease hazards,
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workplace health inspection, health care and occupational
health training in accordance with the requirements for
occupational disease prevention and control shall be listed in
the production cost in a truthful manner pursuant to

appropriate requirements of the State.

Article 42 The Competent Departments in charge of
Occupational Disease Supervision and Regulation shall,
according to the division of responsibilities, step up
supervision and inspection of implementation of the
management measures of occupational disease prevention
and control by employers, exercise the powers and duties by

law and take on responsibilities.

Chapter IV Occupational Disease Diagnosis and Protection of

the Occupational Disease Patients

Article 43 Occupational disease diagnosis shall be undertaken
by medical health institutions which have obtained the
Practice License of Medical Institutions. The competent
department in charge of health shall strengthen the
standardized administration of occupational disease
diagnosis, and the specific administrative measures shall be
formulated by the competent department in charge of health
under the State Council. Each medical health institution that
undertakes occupational disease diagnosis shall also meet the

following requirements:

(1) Has appropriate medical health technicians for carrying out

occupational disease diagnosis;

(2) Has the appropriate instruments and apparatus necessary for

carrying out occupational disease diagnosis; and

(3) Has a sound quality management system for occupational
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disease diagnosis.

No medical health institution that undertakes occupational disease
diagnosis shall reject the request of a worker for occupational

disease diagnosis.

Article 44 A worker may receive occupational disease
diagnosis at any medical health institution that undertakes
occupational disease diagnosis by law in the employer's
place, or place of the worker's permanent residence or

habitual residence.

Article 45 The occupational disease diagnosis standards and
occupational disease diagnosis and appraisal methods shall
be developed by the competent administrative department in
charge of health under the State Council. The appraisal
methods of the disability grade of the occupational diseases
shall be developed by the competent administrative
department in charge of labor security together with the
competent administrative department in charge of health

under the State Council.

Article 46 The following factors shall be analyzed in a
comprehensive manner for occupational disease

diagnosis: (1) Patient's history of employment;

(2) History of exposure to occupational disease hazards and
information about occupational disease hazard factors in the

workplace;
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Article 48 In the event that the employer does not provide
such materials as the inspection results of occupational
disease hazard factors in the workplace during the process of
occupational disease diagnosis and appraisal, the diagnosis
and appraisal institution shall draw occupational disease
diagnosis and appraisal conclusions based on the worker's
clinical symptoms, supplemented by the check results and
worker's employment history and history of exposure to
occupational disease hazards as well as the worker's
complaints and daily supervision and inspection information
provided by the competent department in charge of health. In
the event that a worker disagrees with such materials as the
inspection results of occupational disease hazard factors in the
workplace provided by the employer, or no employer provides the
above materials due to winding[lup or bankruptcy, the diagnosis
and appraisal institution shall request that the competent
department in charge of health perform an investigation, and the
competent department in charge of health shall make a judgment
about the materials or information about the occupational disease
hazard factors in the workplace in dispute within 30 days from the
receipt of the application. The related departments shall provide

cooperation.

Article 49 In the event that the parties involved have a dispute
over the employment relationship, job, post or employment

period when confirming a worker's employment history and
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history of exposure to occupational disease hazards during
the process of occupational disease diagnosis and appraisal,
an application may be made to the local arbitration
commission of labor and personnel disputes for arbitration.
The arbitration commission of labor and personnel disputes
that receives the application shall accept the application and
deliver an award within 30 days. The parties involved are
obligated to provide evidence concerning their claims during the
arbitration process. In the event that the worker is unable to
provide evidence relating to the claims in the possession of and
managed by the employer, the arbitration tribunal shall request that
the employer provide the evidence within the specified time. In the
event of failure to provide the evidence within the specified time,
the employer shall be liable for any negative consequence arising

thereof.

In the event that the worker is dissatisfied with the arbitration

award, it may institute a lawsuit at the people's court.

In the event that the employer is dissatisfied with the arbitration
award, it may institute a lawsuit at the people's court by law within
15 days from the completion of the occupational disease diagnosis
and appraisal procedures. During the litigation process, the
treatment expenses of the worker shall be paid through the means

specified for the treatment of occupational diseases.

Article 50 Whenever an occupational disease patient or a
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suspected occupational disease patient is identified, the
Employer and medical health institution shall report to local
competent administrative department in charge of health and
local competent administrative department in charge of health
in a timely manner. If an occupational disease is confirmed,
the Employer shall also report to local competent
administrative department in charge of labor security. Upon
receipt of the report, the competent administrative

departments in charge shall take actions by law.

Article 51 The competent administrative department in charge
of health under the people's governments at the county level
or above shall be responsible for the management of the
occupational disease counting reports with respective
administrative regions and furnishing them to the higher level

authorities as required.

Article 52 In the event that the parties involved disagree with
the occupational disease diagnosis, they may apply to the
competent administrative department in charge of health
under the people's government in the place where the medical
health institution that performs the diagnosis is located for
appraisal. In the event of any occupational disease diagnosis
dispute, the competent administrative department in charge of
health under the people's government at the city (with districts)
level or above shall organize an occupational disease diagnosis
and appraisal committee to appraise the occupational disease

according to the application of the parties involved.

In the event that the parties involved disagree with the appraisal
conclusion of the occupational disease diagnosis and appraisal
committee at the city (with districts) level or above, they may apply
to the competent administrative department in charge of health
under the people's government of the provinces, autonomous

regions and municipalities for appraisal again.
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Article 53 The occupational disease diagnosis and appraisal
committee shall be made up of experts of related

specialties. The competent administrative department in charge of
health under the people's government of the provinces,
autonomous regions and municipalities shall create corresponding
expert database. Where there is the need to diagnose and
appraise an occupational disease dispute, the parties involved may
determine or entrust related competent administrative department
in charge of health to determine the experts of the diagnosis and
appraisal committee by selecting randomly from the expert

database.

The occupational disease diagnosis and appraisal committee shall
diagnose and appraisal the occupational disease (s) and issue an
occupational disease diagnosis and appraisal report to the parties
involved in accordance with the occupational disease diagnosis
standards and occupational disease diagnosis and appraisal
methods issued by the competent administrative department in
charge of health under the State Council. The expenses of
occupational disease diagnosis and appraisal shall be borne by the

Employer.

Article 54 Members of the occupational disease diagnosis and
appraisal committee shall comply with the professional
ethics, perform the diagnosis and appraisal in an objective
and impartial manner and bear corresponding
responsibilities. No member of the occupational disease
diagnosis and appraisal committee shall engage the parties
involved in private, accept gifts or other benefits from the
parties involved and shall withdraw from the diagnosis and
appraisal in case he/she has any interest relationship with the
parties involved. Where occupational disease appraisal is
required for a case accepted by the people's court, the experts to

participate in the appraisal shall be selected from corresponding
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expert database created by the competent administrative
department in charge of health under the people's government of

the provinces, autonomous regions and municipalities by law.

Article 55 Whenever a medical health institution identifies a
suspected occupational disease patient, it shall notify the
worker him/herself and the Employer in a timely manner. The
Employer shall make arrangement for diagnosis of the suspected
occupational disease patient in a timely manner. During the
diagnosis or medical observation of the suspected occupational
disease patient, the Employer shall not dissolve or terminate the

labor contract concluded with the suspected patient.

The expenses of the suspected occupational disease patient
during the diagnosis and medical observation period shall be borne
by the employer.

Article 56 The employer shall ensure that the occupational
disease patients are entitled to the occupational disease
benefits specified by the State. The Employer shall, in
accordance with appropriate requirements of the State, make
arrangements for the treatment, rehabilitation and regular check of

the occupational disease patients.

The Employer shall transfer any occupational disease patient that
is no longer fit for the original job away from the original post and

relJsettle him/her properly.
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The Employer shall grant appropriate post allowance for workers
engaged in operations involving exposure to occupational disease
hazards.

Article 57 The diagnosis and treatment expenses and
rehabilitation expenses of the occupational disease patients
and the social security of the injured and disabled
occupational disease patients or occupational disease
patients that have lost the working capacity shall be handled
in accordance with appropriate requirements of the State for

the work injury insurance.

Article 58 In addition to being entitled to the work injury
insurance, the occupational disease patients shall have the
right to claim compensation from the Employer if they are

entitled to other compensation pursuant to related civil laws.

Article 59 In the event that a worker is diagnosed with any
occupational disease, but the employer has not participated in
the work injury insurance by law, the patient's medical and

living expenses shall be borne by the employer.

Article 60 The benefits that an occupational disease patient is
entitled to by law shall be unaffected if the patient changes its
Employer. In cases of split, merger, winding[Jup or bankruptcy of
the employer, the employer shall perform a health check of the

workers engaged in operations involving exposure to occupational

disease hazards, and rellsettle the patients with occupational
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diseases appropriately in accordance with the requirements of the
State.

Article 61 In the case of any occupational disease patient
whose employer no longer exists or whose employment
relationship may not be confirmed, the patient may file an
application with the competent department in charge of
medical security and civil affairs under the local people's
government for medical aids and living aids, etc. The local
people's governments at all levels shall, according to the actual
conditions of their respective regions, take other measures to
ensure the medical care for occupational disease patients

mentioned in the preceding paragraph.

Chapter V Supervision and Inspection

Article 62 The competent department in charge of
occupational health under the people's government at the
county level or above shall, in accordance with the
occupational disease prevention and control laws and
regulations, occupational health standards and health
requirements of the State, and based on the division of
responsibilities, supervise over and inspect the occupational

disease prevention and control work.

Article 63 When performing the supervision and inspection
responsibilities, the competent administrative department in
charge of health has the right to take the following
measures: (1) To enter the inspected institution and the

occupational disease hazard site to learn about the conditions,
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perform investigations and collect evidence;

(2) To check or copy the materials relating to the act that violates
the occupational disease prevention laws and regulations and

collect samples; and

(3) To order any institution or individual to stop any act that violates

the occupational disease prevention laws and regulations.

Article 64 When an occupational disease hazard accident
takes place or there is evidence that the hazard status may
give rise to an occupational disease hazard accident, the
competent administrative department in charge of health may
take the following temporary control measures: (1) To order
the operations that give rise to occupational disease hazard

accidents be stopped;

(2) To seal the materials and equipment that give rise to or may

give rise to occupational disease hazard accidents; and

(3) To organize personnel to control the site of the occupational
disease hazard accidents.

Once the occupational disease hazard accident or hazard status is
brought under effective control, the competent administrative
department in charge of health shall cancel the control measures

in a timely manner.
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Article 65 When performing their functions by law, the
occupational health supervision and law enforcement
personnel shall present the supervision and law enforcement
certificate. The occupational health supervision and law
enforcement personnel shall be loyal to their duties, enforce the
laws impartially, and comply strictly with the law enforcement
codes. If the secretes of the Employer are involved, the
occupational health supervision and law enforcement personnel

shall keep the secrets for the Employer.

Article 66 When the occupational health supervision and law
enforcement personnel perform their functions by law, the
inspected institution shall accept the inspection and provide
support and cooperation rather than reject or hinder the

inspection.

Article 67 When performing their functions by law, the
competent administrative department in charge of health and
its occupational health supervision and law enforcement
personnel shall not perform the following acts: (1) To issue
related certifying documents and qualification certifying documents
for or approve the Construction Project even when the legal

requirements are not met;

(2) To fail to perform the supervision and inspection duties for the

Construction Project that has acquired related certifying
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documents;

(3) To fail to take control measures by law in a timely manner when
the Employer is found to have occupational disease hazards that

may give rise to occupational disease health accidents; and

(4) Other acts that violate this Law.

Article 68 The occupational health supervision and law
enforcement personnel shall have their qualifications
recognized by law. The competent administrative department in
charge of occupational health shall step up the team building[Iup,
improve the political and operational qualities of the occupational
health supervision and law enforcement personnel, establish and
perfect the internal supervision system in accordance with the
requirements of this Law and other related laws and regulations,
and perform supervision and inspection of implementation of the
laws and regulations by its personnel and their compliance with the

disciplines.

Chapter VI Legal Liabilities

Article 69 In the event that the owner of an construction
project performs any of the following acts in violation of the
requirements of this Law, the competent administrative
department in charge of health shall give the owner a warning
and order it to take corrective actions within the specified
time. In case of failure to take corrective actions within the
specified time, a fine of no less than 100, 000 yuan and no
more than 500, 000 yuan will be imposed. Where the violation

is serious, the competent administrative department in charge
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of health shall order the owner to stop the operations that
generate occupational disease hazards or request related
people's government to order the Construction Project be
ceased or closed down pursuant to the authorities specified
by the State Council. (1) The owner fails to perform the

preJassessment of occupational disease hazards;

(2) The owner starts construction without furnishing a
radiation(Jinduced occupational disease hazard prellassessment
report as required for a medical institution's Construction Project
which may generate radiation(linduced occupational disease
hazards, or with the radiation[ Jinduced occupational disease
hazard prellassessment report not having been reviewed and
approved by the competent administrative department in charge of
health.;

(3) The occupational disease protection facilities of the
Construction Project fail to be designed, constructed, or put into
production and use simultaneously with the main project as

required;

(4) The design of the occupational disease protection facilities of
the Construction Project does not comply with the occupational
health standards and health requirements of the State, or
construction commences on a medical institution's Construction
Project with serious radiationJinduced occupational disease
hazards when the design of its protection facilities has not been
reviewed and approved by the competent department in charge of
health;

(5) The owner fails to perform an assessment of the effects of
occupational disease hazard control on occupational disease

protection facilities as required; or

(6) The occupational disease protection facilities are put into
production and use without being accepted satisfactorily as

required upon completion of the Construction Project.
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Article 70 In the event that the owner of a construction project
performs any of the following acts in violation of the
requirements of this Law, the competent administrative
department in charge of health shall give the owner a warning
and order it to take corrective actions within the specified
time. In the event of failure to take corrective actions within
the specified time, a fine of no more than 100,000 yuan will be
imposed: (1) Fails to put on file, report and publish the inspection
and assessment results of occupational disease hazard factors in

the workplace;

(2) Fails to take the management measures of occupational

disease prevention and control specified in Article 20 of this Law;

(3) Fails to publish the rules and regulations and operation codes
concerning occupational disease prevention and control, and
emergency rescue measures of occupational disease hazards as

required;

(4) Fails to organize occupational health training of the workers or
take guidance and supervision measures for personal occupational

disease protection of the workers as required; or

(5) Fails to furnish such materials as the toxicity appraisal
materials and the registration or import approval documents issued
by related departments in the event of first[ltime use or import of
chemical materials relating to the occupational disease hazards in
China.
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Article 71 In the event that the Employer performs any of the
following acts in violation of the requirements of this Law, the
competent administrative department in charge of health shall
order it to take corrective actions within the specified time,
give it a warning and may give it a fine of no less than 50, 000
yuan and no more than 100, 000 yuan. (1) Fails to report to the
competent administrative department in charge of health any
project that generates occupational disease hazards in a timely

and truthful manner;

(2) Fails to implement daily monitoring of occupational disease
hazard factors undertaken by specially appointed personnel, or the

monitoring system is unable to function normally.

(3) Fails to inform the workers of the real conditions about the
occupational disease hazards when concluding or changing the

labor contract;

(4) Fails to organize the occupational health checks, create the
occupational health care files as required or inform the workers of

the check results in a truthful manner; or

(5) Fails to provide a copy of the occupational health care files
when the worker terminates employment with the employer in

accordance with the requirements of this Law.
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Article 72 In the event that the Employer performs any of the
following acts in violation of the requirements of this Law, the
competent administrative department in charge of health shall
give it a warning, order it to take corrective actions within the
specified time and give it a fine of no less than 50,000 yuan
and no more than 200,000 yuan in case of failure to take
corrective actions within the specified time. Where the
violation is serious, the competent administrative department
in charge of health shall order it to stop the operations that
generate occupational disease hazards or request related
people's government to order it be closed down in
accordance with the authorities specified by the State
Council. (1) The strength or concentration of the occupational
disease hazard factors exceeds the national occupational health
standards;

(2) Fails to provide the occupational disease protection facilities
and personal occupational disease protection products, or provides
occupational disease protection facilities and personal
occupational disease protection products that do not meet the
requirements of the occupational health standards and health

requirements of the State;

(3) Fails to maintain, inspect and test the occupational disease
protection equipment, emergency rescue facilities and personal
occupational disease protection products as required or keep them

in the normal operating and use conditions;

(4) Fails to inspect and assess the occupational disease hazard

factors in the workplace as required;

(5) Fails to stop the operations involving occupational disease

hazard factors in case of failure to meet the occupational health
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standards and health requirements of the State again after

handling the occupational disease hazard factors in the workplace;

(6) Fails to make arrangements for the diagnosis and treatment of
the occupational disease patients or suspected occupational

disease patients as required;

(7) Fails to take emergency rescue and control measures
immediately or make a report in a timely manner as required when
an acute occupational disease hazard accident takes place or is

likely to take place;

(8) Fails to erect warning marks and ChineselJlanguage warnings
in a visible location on the posts that generate serious occupational

disease hazards as required;

(9) Rejects the supervision and inspection of the competent
administrative department in charge of occupational health

supervision and regulation;

(10) Conceals, falsifies, alters or destroys occupational health care
files, inspection and assessment results of occupational disease
hazard factors in the workplace and other related materials, or
refuses to provide the materials necessary for occupational

disease diagnosis and appraisal; or

(11)Fails to bear the occupational disease diagnosis and appraisal
expenses and the medical and living expenses of occupational

disease patients as required
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Article 73 In the event that an entity or individual provides the
Employer with equipment and materials that may generate
occupational disease hazards without providing the
Chineselllanguage instructions or erecting the warning marks
and Chinesellanguage warnings, the competent
administrative department in charge of health shall order the
entity or individual to take corrective actions within the
specified time, give it a warning and impose a fine of no less
than 50,000 yuan and no more than 200,000 yuan on it.

Article 74 In the event that the Employer or medical health
institution fails to report any occupational disease or
suspected occupational disease as required, the relevant
competent administrative departments may order it to take
corrective actions within the specified time, give it a warning
or impose a fine of no more than 10,000 yuan on it based on
the division of duties. In case of falsification, a fine of no less
than 20,000 yuan and no more than 50,000 yuan will be given.
The directly responsible supervisor and other directly liable
personnel may be given such sanctions as demotion or

removal from office.
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Article 75 Under any of the following circumstances in
violation of the requirements of this Law, the competent
administrative department in charge of health will order the
Employer to take corrective actions within the specified time
and impose a fine of no less than 50,000 yuan and no more
than 300,000 yuan on it. Where the violation is serious, the
competent administrative department in charge of health will
order the employer to stop the operations that generate
occupational disease hazards or request related people's
government to order it be closed down in accordance with the
authorities specified by the State Council. (1) Uses the
technologies, processes and materials by concealing the

occupational disease hazards they generate;

(2) Conceals the real conditions of occupational health of the

institution;

(3) The toxic and hazardous workplaces or radioactive workplaces
where acute occupational injuries may occur, or the transport or
storage of the radioactive isotopes does not meet the requirements
of Article 25 of this Law;

(4) Uses any equipment or materials expressly banned by the

State that may generate occupational disease hazards.

(5) Transfers any operations that generate occupational disease
hazards to any institution or individual that does not meet the
requirements for occupational disease protection or any institution
or individual that does not meet the requirements for occupational
disease protection accepts the operations that generate

occupational disease hazards;

(6) Removes or stops using any occupational disease protection

equipment or emergency rescue facilities without authorization;

(7) Arranges any worker that has not undergone the occupational
health check or has occupational contraindications, minor worker

or pregnant/lactating worker to engage in operations involving
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exposure to occupational disease hazards or contraindications; or

AR SRS AN N2 327 AR BN 6

VeI (8) lllegally commands and compels the workers to engage in
operations without taking occupational disease protection
measures.
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. - Article 76 Any production, trade or import of any equipment or
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materials expressly banned by the State that may cause

HOEZKHAEEEHP T4 occupational disease hazards will result in sanctions

. . ursuant to the requirements of related laws and
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administrative regulations.
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o Article 77 In the event that the Employer violates the
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requirements of this Law causing serious damages to the

FERE, CEeXTishE A miERiE  lives and health of the workers, the competent administrative

department in charge of health shall order it to stop the
B, TR o g P
operations that generate occupational disease hazards or

g b AN fEFE R, 50 request related people's government to order it be closed
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down in accordance with the authorities specified by the State
Council and impose a fine of no less than 100,000 yuan and

no more than 500,000 yuan on it.

Article 78 In the event that the Employer violates the
requirements of this Law causing major occupational disease
hazard accidents or other serious consequences, which
constitutes a crime, the directly responsible supervisor and
other directly liable personnel will be held criminally liable by

law.

Article 79 In the event that a technical service institution of
occupational health carries out the technical service of
occupational health without acquiring the technical service
qualification of occupational health, the competent
administrative department in charge of health shall order it to
stop the illegal acts immediately and confiscate the illegal
earnings based on the division of duties. In the event that the
amount of the illegal earnings exceeds 5,000 yuan, a fine in an
amount of no less than 2 times and no more than 10 times
that of the illegal earnings will be imposed. In the absence of
illegal earnings or if the amount of the illegal earnings is less
than 5,000 yuan, a fine of no less than 5,000 yuan and no more
than 50,000 yuan will be imposed. If the violation is serious,
the directly responsible supervisor and other directly liable
personnel will be given such sanctions as demotion, removal

from office or dismissal by law.

Article 80 In the event that any institution that is engaged in
technical services of occupational health or medical health

institution that undertakes occupational disease diagnosis

performs any of the following acts in violation of the

requirements of this Law, the competent department in charge
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of health shall order it to stop the violations immediately, give
it a warning and confiscate the illegal earnings. In the event
that the amount of the illegal earnings exceeds 5,000 yuan, a
fine in an amount of no less than 2 times and no more than 5
times that of the illegal earnings will be imposed. In the
absence of illegal earnings or if the amount of the illegal
earnings is less than 5,000 yuan, a fine of no less than 5,000
yuan and no more than 20,000 yuan will be imposed. If the
violation is serious, the original accreditation or registration
authority shall cancel its qualification. The directly
responsible supervisor and other directly liable personnel will
be given such sanctions as demotion, removal from office or
dismissal by law. If a crime is constituted, the directly
responsible supervisor and other directly liable personnel will
be held criminally liable. (1) Carry out technical services of
occupational health or occupational disease diagnosis beyond the

scope of accredited qualifications or registered diagnosis items;

(2) Fail to perform the legal functions in accordance with the

requirements of this Law; or

(3) Issue false certificates.

Article 81 In the event that a member of the occupational
disease appraisal committee accepts any gifts or other
benefits from the parties to a dispute of occupational disease
diagnosis, he/she will be given a warning, the gifts accepted
will be confiscated, a fine of no less than 3,000 yuan and no
more than 50,000 yuan may be imposed, his/her qualification

to serve as a member on the occupational disease appraisal
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committee will be deprived, and he will be removed from the
expert database established by the competent administrative
department in charge of health under the people's
government of the provinces, autonomous regions and

municipalities.

Article 82 In the event that a competent administrative
department in charge of health fails to report the occupational
diseases and occupational disease hazard accidents as
required, the higher level competent administrative
departments in charge will circulate a notice criticizing it and
give it a warning. In the event of false reporting or
concealment, the head, directly responsible supervisor and
other directly liable personnel of the department will be given
such administrative sanctions as demotion, removal from

office or dismissal by law.

Article 83 In the event that a people's government at the
county level or above fails to perform its functions in
accordance with this Law in occupational disease prevention
and control work, giving rise to major occupational disease
hazard accidents in the administrative region concerned and
producing bad social influences, the directly responsible
supervisor and other directly liable personnel will be given
such sanctions as recording of major demerits and even
dismissal by law. In the event that the competent department in
charge of occupational health supervision and regulation under a
people's government at the county level or above fails to perform
the functions specified in this Law, abuses its powers, neglects its
duties, or engages in malpractice for private gains, the directly
responsible supervisor and other directly liable personnel will be
given such sanctions as recording of major demerits and even
demotion by law. In the event that any occupational disease
hazard accident or other bad consequence is caused, the directly

responsible supervisor and other directly liable personnel will be
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given such sanctions as removal from office or dismissal by law.
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will be held criminally liable by law.
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N\ F% AT A E Article 85 For the purpose of this Law, "Occupational disease
hazards" refers to various hazards that may result in

P& occupational diseases in the workers engaged in
occupational activities. The occupational disease hazard

BV fa 2, R 4ext M EEEH) factors include: various hazardous chemical, physical and

biological factors existing in the occupational activities and

T ) 957 30 A e SOOI ) % other occupational hazard factors that arise during the course

P, BV o 2 R 2 . of work. "Occupational contraindications" refers to the personal
special physical state or pathological state whereby a worker,

b3 AR R A AL when engaged in a particular profession or exposed to particular

IR . AR 2 DL % ARV e A e occupational disease hazard factors, is more likely to suffer from
the occupational disease hazards and contract the occupational

FAERARBN A F R diseases than ordinary occupational groups, experience

aggravation of existing diseases in the worker or induce diseases

BNVEE S, Zfe57 s MWEHEF  that may endanger the lives and health of other people during the

course of work.
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Article 86 In case of any occupational disease hazard
occurring to institutions other than the employers set forth in
Article 2 of this Law, their occupational disease prevention
and control activities may be carried out with reference to this
Law. Each labor dispatching employer shall perform the

obligations of the employer set forth in this Law.

The measures guiding the compliance of the People's Liberation
Army with this Law shall be otherwise developed by the State

Council and Central Military Commission.

Article 87 The supervision and regulation of radioactive
occupational disease hazard control of medical institutions
shall be performed by the competent administrative
department in charge of health in accordance with the

requirements of this Law.

Article 88 This Law shall become effective as of 1 May 2002.
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